CLAIM OF SABIA & HARTLEY, LLC : JUDICIARY COMMITTEE
(now known as Sabia Law Firm, LLC) : STATE OF CONNECTICUT

H.J. NO. 82
MARCH 20, 2009
WRITTEN TESTIMONY IN SUPPORT OF CLAIM

OF SABIA & HARTLEY, LL.C
(NOW KNOWN AS SABIA LAW FIRM, L.I.C)

The Claimant, Sabia & Hartley, LLC (now known as Sabia Law Firm, LLC), respectfully
submits its written testimony in suppoit of its claim for payment of legal services before the
Claims Commissioner in the amount of $21,228.02. The Claimant provided these legal services
in September and October of 2005 under a contract it entered into with the Office of State Ethics
(the “Contract”).

There is no dispute that the work was performed. There is no dispute about the quality of
the work performed. There is no dispuie that the Claimant sent an invoice for payment to the
Office of State Ethics in a timely manner in November 2005. There is also no dispute that the
Citizen’s Ethics Advisory Board of the Office of State Ethics voted unanimously on March 30,
2006 to direct the Office of State Ethics to work the Department of Administrative Services to
correct any problems holding up payment to the Claimant. The only dispute at issue here is
whether the Claimant’s Notice of Claim was timely when it was filed with the Claims
Commissioner on March 2, 2007.

The State’s position, which was adopted by the Claims Commissioner, is that the one-
year statute of limitation for filing a claim against the State had already expired by March 2,
2007. The Claimant’s position is that the Citizen’s Ethics Advisory Board’s vote approving

payment reiterated and ratified the Contract. The Board’s vote served to reset the accrual date of



the one-year statute of limitations to March 30, 2006, thereby making the filing of the Claim on
March 2, 2007 timely. By reiterating and ratifying the Contract through their vote, the Office of
State Ethics, acting through the Citizen’s Ethics Advisory Board, lulled the Claimant into
believing that the State was ready and willing to pay its debt, thereby preventing the Claimant
from acting promptly on its rights within the limitations period. Under the docirine of equitable
estoppel, the State should be prevented from asserting the applicable statute of limitations as a
defense to what is otherwise an indisputably valid claim.

It is the Claimant’s understanding from the Judiciary Committee staff that the complete
file related to this matter will be m_ade available to the members of the Judiciary Committee.
Nonetheless, for the sake of convenience, the Claimant respectfully submits and appends hereto
the following documents as exhibits:

A Personal Services Agreement between the Claimant and the Office of State Ethics.

B: Agenda and Minutes of Citizen’s Ethics Advisory Board of the Office of State

Ethics, dated March 30, 2006.
R.espectfully submitted,

THE CLAIMANT, SABIA & HARTLEY, LLC
{now known as Sabia Law Firm, LLC)

Michael G. Albano

Sabia Law Firm, LLC

190 Trumbull Street, Suite 202
Hartford, CT 06103

Tel. (860) 541-2077

Fax. (860) 713-8944
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CONTRACTOR ADDRESS CONTRAGTOR FEINJ 95N - SIFFIX
180 Trumbull Street Sulte 202 Hartford, CT 06103 DB-1467046 '
T STATE (6) AGENCY NAME AND ADDRERS {6) AGENCY ND.
AGENCY Office of State Ethlcs 18-20 Trinlty Strest Hariford, CT 05106 ETH13600
SONTRACT (7} DATE (FROM) THROUGH (T0) (8) INDICATE
PERIOD 917105 12/31/06 L waser AsReeMaNT [ contranT awano ND. A vam=m
\NGELLATION . [iais AGREEMENT SHALL REMAIN IN FULL FORCE AND EFrEcT

CLAUSE
OF 5t IRED N

PERIOD STATED ABOVE UNLESS CANCELLED BY THE STATE A

{10) CONTRAGTOR AGREES TO: {Includa spectal provisions -
Attomey JIIl Hartley shall act as Speclal

prosecuting the respondent before the Clfizen's Ethics Advisory Board of the O

TICE 5PECI T RIG

GENGY, BY GIVING THE CONTRACTOR WRITTEN

= Allach addiUons) hhnklhaulsll'necamlv.)
Enforcement Counsel for the Office of 8

tate Efhlos for the purpose of

ffice of State Ethles In docket #
IMPLETE 2002-02. Tha contractor agrees to disclosa to tha Office of State Ethlcs any ftems of value providsd fo Office
SGRIPTION of State Ethics employees for which full pa

yment has not baen made:

See attached Addendum.

* SERVICE

{11) PAYMENT TO BE MADE LUNDER THE FOLLOWING SCHEDULE UPON REGS

The contractor shalf be compensated at the rate of of §

under the terms of this agreement plus necessary expenses
ISTAND for each hour of paralegal ime expended under this agreemeant,
EDULE oF of State Ethlos with time calculated In 1740 hour Increments,
YMENTS

PT OF PROPERLY EXECUTED AND APPROVED INVOICES,
276.00 per hour for eac

T.CD. (18) COMM. AGLY. T(ig) © NO. ({20} VENGOR FEIN 795N - BUFEIX

v ETH13600 081467046

MMITTE (23} CONVRAGT FERIOD (FROMITO)

)00 ) $76,000 9/7/06 to 12/31/05

T le5 CoMb. a5} {27} GONM, 28] COsT ETN ABENGY JAR, -~ - )

) LINE ND. COMMIATED AMOUNT AGENCY - | FUND SID OBJECT [30) FUNCTIGN [31) AGTIViTY (AZEXTENSIO F.Y.
\ .1 $75,000 ETH13600] 11600 ] 10020 5115 i - 0 0 2008
Tdusl entering ma @ Personal Bervica Agreemant with fho Sial of Gonnoolee b contraeling untler n “work-for-hirg

sandan! conlmdlor, and does ot salisly tho charactaristios of an emplayea under tha cammon law niles
3l Revenue Crdn Soclion 3124 (d) (2} Individuals performing services aa Indepandent contactors are nol

1bla themsalves lor payment of el Sista and Incal Incoma taxes, federal incoma laxes and Fedaral Insuran

amangement, As such, the Individual is
for delermining the amployer/smployaa relalionship

employees of the Siate of Connectitut and ar

£a Conlrbulion Act (FICA) taxns,
=4 - 2: P <287
ACCEPTANCES AND APPROVALS sTATUTOHY Ag'?uom 28835, ﬁ 9? (E ?
YUCTOR [OWNER OR AUTHORIZED SIGRATURES T DATE —
[ )
— )
{Al ZEDDF%: TTLE DATE ;"’
‘ Interim Executive Director / C')é?/ o<
CE OF POUICY & NG TJDEFT, OF ADNI. BERV. TE DATE * 7 >
IRNEY GENERAL (AFFROVED AST0 FORM) DATE M
TION:  ORIGINAL-CONTRAGTOR PHOTOGOPY-COMFTROLLER PHOTOCOPY-OPMDAS

PHOTOCOPY-ATTORNEY GENERAL

PHOTOCOPY-AGENCY



Personal Services Agreement
Sabia & Hartley, LLC
Addendum

This provision and its subsections are included in
this Agreement in accordance with sections 6 and 11 of
Governor M. Jodi Rell’s Bxecutive Order #7A.: (a) The State
Contracting Standards Board (the “Board”) may, for causs,
review this Agreement and recoinmend to the coniracting
agency, for its consideration and final determination as
required or permitted by and in accordance with this
Agreement and applicable law, termination of this
Agreement after providing fifteen days’ pror written notice
to the contracting agency and the applicable contractor that it
will review the Agreement. The results of the Board’s
review, togsther with its recommendations, shall be provided
to the contracting agency and any other affected partyina

. timely manner, provided that nothing shall ba construed to
limit the power of the commissioner or department head of
the contracting agency to consider the recommendations of
the Board, as required or permitied in accordance with
applicable Jaw. For the purpose of this provision, "for cauge"
means: (1) A violation of Sections 1-84, 1-86e or 4a-100 of
the Connecticut General Statutes or (2) wanton or reckless
disregard of any State contracting and procurement process
by any person jubstantially involved in this Agreemernt or the
contracting agency. (b) The contractor shall disclose to the
head of the contracting agency prior to its execution of this
Agreement any items of value provided to any State
employess for which full payment has not been made.

Ry cl—-"'—\
AtfSmey Jill Hartley <J
Sabia & Hartley, L1C

Mitchell W. Pearlman
Interim Executive Director
Office of State Ethics




\EwUES | FUR PERSONAL SERVICE AGREEVENT - [ RESERVED FOR OFMUSE.

UPM Form/Rav, 08-02-05

Submk this form when requesting a personal servica agresmant with a cost greater than 350,000 Date Rec'd

oradem groaler than one year, '

Lop#

Refum complaled form to: C/0 Date

Office"of Poliay and Management, Office of Finance — MSi# B5FiN,

450 Capitot Avenus, Hartford, CT 08108

Attach addifional sheats Ifnecessary,
Agency Name & Address: ] Dats;
- Offics of Stats Ethfes 18-20 Trinlly Strost Hariford, CT 08108 ) . 10/21/05

Requestar'a Nama & Tillg: Requesters Signating:
Mitchell W. Peariman Interim Executive Diraator % ; 7% J . /&"__
Agency Confact & Phone No.; GPMBudgels SigRatyra:” 7 ’
Milchell W. Peariman 566-5892 .
U Approved [ Disapproved OPM Sacrelary’s Signaturs; Date:

1 Yes X[ No Isihis PSA with an Individual? Yas, sea Porsonal Service Agreemenis: Standards and Procedures (page 18),
P, st not ba used by anv a Jenay lo confract 8 ctirrant or refired State employves.

L] Yes X[1 No Does anather State agency have the resources lo provida these senviees or end praducts?
] Yes XJ No Can these services or end products be purchased on a cooperative basls with another State agency?
3 Yes XOJ No Will the services (lreapective of contractor) be ongolng? _

XD Yes [0 No Has the agency contracled out for these services or and product during the praceding two yoars?

iryss, provide the fllowin Information about the previous contract;
Type of Proposal: [] Compalitive X0 Non-Competiiive
Nama of Contraclor; Sabla & Hartloy, LLC

Contract Term: 8/16/2005-11/15/2005

Conlract Cost: $14,000,00

Current Contract: [ Competilive X[J Non-Compstitive
If non-competitiva, submit a ‘Raquest for Walver from Compalitiva Solfcltation” along with this form.

Contractor Name & Address: Sabla & Hartley, LLC
190 Trumbull Sireet
Sulle 202
Hartford, CT 06103-2205

Oulline of Work (Purpose, Scope, Activitles, Outcomes): Attomay JHi Harlley shall acl a5 Speclal Enforcement Gounsel fdr the Ofice
of Stete Ethles forthe purpose of prosecuting the respondent before the Ciilzen's Ethics Advisbry Board of the Office of Stale Ethlcs
In dockst # 2002-02. .

Need for PSA: The ﬁSA Is needed bacause the Interim staff of the Offlce of Slate Ethlcs doas not have the time to prepars for the
casa, or expertise In the subjact matter {o prosecule tha case befors the Clilzen's Ethles Advisory Baard,

Eslimaled Contract Term (Start | End Dates); 8/7/05-12/34/05

Estimated Contract Cost: $75,000 Accoun Information {Agsncy | Fund | 8ID): ETH13600 141000 10020




LA

* REQUEST FOR WAIVER FROM COMPETITIVE SOLICIT, ATION RESERVED FOR OPM USE '
OPM Form/Rev. 06-02-05 _ (SOLE SOURCE)
Submit thls form when requesiing non-compalitive personal service agreement with a cost Date Rec'd
graater than $20,000 {if the ferm of the agraemant Is one year or less) or with a temn grealer than K
ons year, ) : Log#
CiO Data
Ralum compieled form to:
Office of Polley and Manegemenl, Offiea of Finance — MSit B5FIN,
450 Capitol Avenue, Hartford, CT 06108
Budget comments;
Legal comments:
Finance comments;
Attach additional sheots If necessary. '
Agency Name & Address; . Dalg;
Office of Siate Ethies 18-20 Trinlty Strest Hartford, CT 06108 10/21/05

Requa?lﬁr"s Name & Tille: Regyesiar's Slanature:
Mliichall W. Pearlmen . %/ 57 2\
Interim Execuliva Direator @. /

Agency Contact & Phone No,: Mitcheli W, Pearlman OPM BtidgeFs Blgnalura;

LT Approved TT DRapproved ™ OPM Secrelary's Signature: Dale:

{1 Yes X[] No s this PSA with an Individual? Ifyes, ses Personal Service Agreemens: Standards and Procadures (page 18),
APSA mus! not be usad by any agenoy Io contrac! with a current or refired State amployes,

Attach a separata sheet explalnlng In dalalf the raasons for requasting a walver from compelitive solfoltation, Atceplable reasons are
listed below, Check all that apply,

[J Thacostlo the Stale of a compelitive sollcliafion process would ouiwalgh the hensfits of such a process,

[ Services will ba provided by & contractor mandated by the CT Ganeral Btatutes, a public act, or spaclal act.
Contractor will provide emergency services, Including those needed for the protection of life or tiaalth,

X[ Contraclor has special capabliity, unlque experience, propristary services, or patent rights,

Contractor Name & Address:
Sabla & Hartley, LLC

190 Trumbull Street

Suite 202 .

Hartford, CT 08103

Qutline of Work (Purposs, Scope, Activiles, Oulcomes): The conlractor wlil act as Speclal Enforcement Gounsel for tha Office
of Stale Ethles for the purpose of prosecuting the respondant before the Citfzen's Ethlcs Advisary Board of Stale Ethics In docket
#2002-02,

Need for PSA: The PSA Is needed because the Interim slaff of the Office of State Ethics does not have the time to prepare for the
case, or expertise in lhe sublect maller to prosectia the case before the Clien's Ethlcs Advisory Board,

Estimaled Contract Term (Start | End Dates 9/7/05-12/31/05
Estimated Conlrast Cost: 75,000 Account [nfdrmation (Agency | Fund | SID): ETH13600 11000 10020

IMPDRTANT: Altach a separate sheet explaining the process used to determine the rate that will be pald to the contractor.
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EXHIBIT B



AGENDA

CITIZEN’S ETHICS ADVISORY BOARD
OF THE OFFICE OF STATE ETHICS
18-20 Txinity Street
Freedom of Information Hearing Room A, 1* ¥loor
Hartford, CT 06106-1660

March 30,2000
1:00 p.m.

Execative Director’s Report. (Information‘only)

2. Approval of minutes of Febrnary 23, 2006 and March 27, 2006 meetings.* VOTE
REQUIRED

Public Comment.

Disposition of Interim Bthics Office Business * VOTE REQUIRED

Review response to Bill No. 5055: An Aet Concerning Municipal and District
Bihics Codes. (Information only)

Update on Statements of Financial Interests. (Information only)

Updato on Computer Systems, {Information only)

Review findings of sub-committee and respond to Request for Advlsory Opinion
#4217: How does the Code of Ethics for Public Officials apply to members of the
Stem Cell Research Advisory Committee who are employed by, or sit on the
boards of, institutions that will likely submit applications for grants—m-ald from
the Stem Cell Research Fund? * VOTEREQUIRED

npw o
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Disposition of Intedm Ethics Office Business

We ate nearing the end of our seview of the wosk of the intetim staff and outstanding
issues. We have discovered some outstanding invoices that requite board attention.

1,

Pepe & Hazard Bill ~ Thete is an onistanding bill with the Law Firm of Pepe &
Hazard in the arnount of $3,750.00. The bill has not been paid because the work that
was done extended beyond the Petsonal Services Agreement signed between the
Intetim Office and the firm. However, I have spoken to Daniel Ilay, the lawyer who
pesformed the work, and the additional days were necessitated because he had to
appeat before the old board to report on his work. At this point, since the work has
fallen outside the dates of the original contract the Department of Administrative
Services (DAS) has refused papment. Since the problems with this bill are minos
technical diffienlties; the contracts were entered into by both parties in good fith and
since by all accounts the work was done; we would ask the boacd to direct the OSE to
work with DAS and any relevant state sgencies to fix the problems and get the finn’s
bill paid.

Sabia 8 Hartley Bill —~ There is an outstanding bill with Sabia & Hartley for
$22,096.40, The problems with this contract are technical as well; relating to the
timing of signatories and DAS has refused papment. Since the problems with this bill
are technical difficulties; the contracts were entered into by both patties in pood Fith
and since by all accounts the work was done; we would ask the board to direct the
OSE to work with DAS and any relcvant state agencles to fix the problems and get
the firms bill paid.

Susan Wemer Travel Expenses — Susan Werner interviewed for the executive
ditectors job in November and again in December. She was ptomised reimbutsement
for, het travel by the intedm staff. ‘The total reimbutsement requested is §578.80.

This is in conflict with standard Connecticut State Policy but since the interim staff
zepresented themselves as haviog the authority to make this agreement, we feel it is
something that'we should honor. We ask the board to ditect the OSE to work with
DAS and any relevant state agencies to fix the problems and get her expenses
reimbursed.
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Patricia T. Hendel ___No

___Abstained __ Recused

Abstained  Recused
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Abstained _ Recused
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Abstained __ Recused

Jaclyn Bernstein | No
Rebecea M. Doty fjt;s No
Enid Johns Oresman \/é No
Dennis Riley ﬁ{es ' No
Michael Rion W\&Qg’ ,\/és No
Scott A. Storms p /f es No
Sister Sally J. Tolles  Aes__No _
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___Abstained __ Recused
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